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(3) The extension is to carry out the 
activities in the approved application; 
and 

(4)(i) The Secretary determines that, 
due to special or unusual cir-
cumstances applicable to a class of 
grantees, the project periods for the 
grantees should be extended; or 

(ii)(A) The Secretary determines that 
special or unusual circumstances would 
delay completion of the project beyond 
the end of the project period; 

(B) The grantee requests an exten-
sion of the project at least 45 calendar 
days before the end of the project pe-
riod; and 

(C) The grantee provides a written 
statement before the end of the project 
period giving the reasons why the ex-
tension is appropriate under paragraph 
(c)(4)(ii)(A) of this section and the pe-
riod for which the project needs exten-
sion. 

(d) Waiver. The Secretary may waive 
the requirement in paragraph 
(a)(4)(ii)(B) of this section if— 

(1) The grantee could not reasonably 
have known of the need for the exten-
sion on or before the start of the 45-day 
time period; or 

(2) The failure to give notice on or 
before the start of the 45-day time pe-
riod was unavoidable. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30338, July 8, 1992, as amended at 62 
FR 40424, July 28, 1997] 

§ 75.262 Conversion of a grant or a co-
operative agreement. 

(a)(1) The Secretary may convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant at 
the time a continuation award is made 
under § 75.253. 

(2) In deciding whether to convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant, the 
Secretary considers the factors in-
cluded in § 75.200(b) (4) and (5). 

(b) The Secretary and a recipient 
may agree at any time to convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant, sub-
ject to the factors included in § 75.200(b) 
(4) and (5). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30339, July 8, 1992] 

§ 75.263 Pre-award costs; waiver of ap-
proval. 

A grantee may, notwithstanding any 
requirement in 34 CFR part 80, incur 
pre-award costs as specified in 34 CFR 
74.25(e)(1) unless— 

(a) ED regulations other than 34 CFR 
part 80 or a statute prohibit these 
costs; or 

(b) The conditions of the award pro-
hibit these costs. 

(Authority: 20 U.S.C. 1221e–3 and 3474; OMB 
Circulars A–21, A–87, and A–122) 

[62 FR 40425, July 28, 1997] 

§ 75.264 Transfers among budget cat-
egories. 

A grantee may, notwithstanding any 
requirement in 34 CFR part 80, make 
transfers as specified in 34 CFR 74.25 
unless— 

(a) ED regulations other than 34 CFR 
part 80 or a statute prohibit these 
transfers; or 

(b) The conditions of the grant pro-
hibit these transfers. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[62 FR 40425, July 28, 1997] 

Subpart E—What Conditions Must 
Be Met by a Grantee? 

NONDISCRIMINATION 

§ 75.500 Federal statutes and regula-
tions on nondiscrimination. 

Each grantee shall comply with the 
following statutes and regulations: 

Subject Statute Regulations 

Discrimination on the 
basis of race, color 
or national origin.

Title VI of the Civil 
Rights Act of 1964 
(42 U.S.C. 2000d 
through 2000d–4).

34 CFR part 
100. 

Discrimination on the 
basis of sex.

Title IX of the Edu-
cation Amendments 
of 1972 (20 U.S.C. 
1681–1683).

34 CFR part 
106. 

Discrimination on the 
basis of handicap.

Section 504 of the 
Rehabilitation Act 
of 1973 (29 U.S.C. 
794).

34 CFR part 
104. 

Discrimination on the 
basis of age.

The Age Discrimina-
tion Act (42 U.S.C. 
6101 et seq.).

45 CFR part 
90. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 
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PROJECT STAFF 

§ 75.511 Waiver of requirement for a 
full-time project director. 

(a) If regulations under a program re-
quire a full-time project director, the 
Secretary may waive that requirement 
under the following conditions: 

(1) The project will not be adversely 
affected by the waiver. 

(2)(i) The project director is needed 
to coordinate two or more related 
projects; or 

(ii) The project director must teach a 
minimum number of hours to retain 
faculty status. 

(b) The waiver either permits the 
grantee: 

(1) To use a part-time project direc-
tor; or 

(2) Not to use any project director. 
(c)(1) An applicant or a grantee may 

request the waiver. 
(2) The request must be in writing 

and must demonstrate that a waiver is 
appropriate under this section. 

(3) The Secretary gives the waiver in 
writing. The waiver is effective on the 
date the Secretary signs the waiver. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR 74.25, Revi-
sion of budget and program plans; and 34 
CFR 80.30, Changes. 

§ 75.515 Use of consultants. 

(a) Subject to Federal statutes and 
regulations, a grantee shall use its gen-
eral policies and practices when it 
hires, uses, and pays a consultant as 
part of the project staff. 

(b) The grantee may not use its grant 
to pay a consultant unless: 

(1) There is a need in the project for 
the services of that consultant; and 

(2) The grantee cannot meet that 
need by using an employee rather than 
a consultant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.516 Compensation of consultants— 
employees of institutions of higher 
education. 

If an institution of higher education 
receives a grant for research or for edu-
cational services, it may pay a consult-
ant’s fee to one of its employees only 
in unusual circumstances and only if: 

(a) The work performed by the con-
sultant is in addition to his or her reg-
ular departmental load; and 

(b)(1) The consultation is across de-
partmental lines; or 

(2) The consultation involves a sepa-
rate or remote operation. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.517 Changes in key staff members. 
A grantee shall comply with 34 CFR 

74.25(c)(2) concerning replacement or 
lesser involvement of any key project 
staff, whether or not the grant is for 
research. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 64 
FR 50391, Sept. 16, 1999] 

§ 75.519 Dual compensation of staff. 
A grantee may not use its grantee to 

pay a project staff member for time or 
work for which that staff member is 
compensated from some other source of 
funds. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CONFLICT OF INTEREST 

§ 75.524 Conflict of interest: Purpose of 
§ 75.525. 

(a) The conflict of interest regula-
tions of the Department that apply to 
a grant are in § 75.525. 

(b) These conflict of interest regula-
tions do not apply to a ‘‘government’’ as 
defined in 34 CFR 80.3. 

(c) The regulations in § 75.525 do not 
apply to a grantee’s procurement con-
tracts. The conflict of interest regula-
tions that cover those procurement 
contracts are in 34 CFR part 74. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 64 
FR 50391, Sept. 16, 1999] 

§ 75.525 Conflict of interest: Participa-
tion in a project. 

(a) A grantee may not permit a per-
son to participate in an administrative 
decision regarding a project if: 

(1) The decision is likely to benefit 
that person or a member of his or her 
immediate family; and 

(2) The person: 
(i) Is a public official; or 
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